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Complaint 

UNITED STATES DISTRICT COURT 
Eastern District of New York 
Civil Action No. 74 C 113 


[caption omitted] 


The United States of America, by its attorney, Edward 
John Boyd V, United States Attorney for the Eastern Dis¬ 
trict of New York, complaining of the defendant, upon in¬ 
formation and belief, respectfully alleges: 

Count I 

1. This is a civil action brought by the United States of 
America to recover double damages and forfeitures under 
the False Claims Act, Title 31, United States Code, §§231- 
235. This Court has jurisdiction of this action pursuant to 
Title 31, United States Code, §232. 

2. Defendant resides or otherwise is subject to service 
of process within the jurisdiction of this Court. 

3. At all times relevant herein, namely, January, 1970 
to August, 1971, defendant was the President of Intertech 
Industries, Inc., a corporation organized and existing under 
the laws of the State of New York, with its principal place 
of business at 1390 Jerusalem Avenue, North Merrick, New 
York. 






Complaint 


4. At all times relevant herein, Consolidated Industries, 
Inc., was a corporation organized and existing under the 
laws of the State of Connecticut, with its principal place 
of business at Mixville Road, Cheshire, Connecticut. 

5. At all times relevant herein, Intertech Industries, Inc. 
held Contract Number N00197-68-C0581 with the United 
States, as administered by the Defense Contracts Admin¬ 
istration Services Region (DCASR), 60 Hudson Street, 
New York, New York, and Consolidated Industries, Inc. 
was a subcontractor under this contract. 

6. On or about January 26, 1970, Intertech Industries, 
Inc. filed a Petition in Bankruptcy under Chapter XI of the 
Bankruptcy Act, Title 11, United States Code, §701, et seq., 
in the United States District Court for the Eastern District 
of New York, Debtor Case Number 70 B 59, and during the 
relevant period thereafter this action was pending. 

7. On or about July 27, 1970, Intertech Industries, Inc. 
executed an assignment of all proceeds of the aforesaid 
contract to the Home National Bank and Trust Company, 
Cheshire Office, 20 South Main Street, Cheshire, Connecticut. 
Said assignment became effective on or about August 3, 
1970, pursuant to tne order of the Honorable Boris Radoye- 
vich, Referee in Bankruptcy, United States District Court, 
Eastern District of New York, Mineola, New York. 

8. In accordance with the terms and conditions of the 
aforesaid assignment and order, all proceeds of Contract 
Number N00197-68-C0581 were to be paid to the Home Na¬ 
tional Bank and Trust Company to be distributed thereby 
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to the defendant and the Consolidated Industries, Inc. in a 
ratio designated by the Court Order. 

9. On six occasions during the relevant period herein, 
defendant presented a forged or altered letter to DCASR 
which purportedly authorized defendant to receive payment 
under the aforesaid contract and assignment on behalf of 
the Home National Bank and Trust Company, and, on each 
occasion, DCASR delivered to defendant Stanley Silver, a 
Treasury check made payable to the Home National Bank 
and Trust Company. 

10. Whereupon, during the relevant period herein, de¬ 
fendant Stanley Silver forged the indorsement of the Home 
National Bank and Trust Company on each of the afore¬ 
mentioned Treasury checks, and on behalf of Intertech 
Industries, Inc. presented or caused to be presented each 
of the checks for payment to the United States Treasury. 
Each of the aforesaid checks was honored and paid upon 
presentment to the account of Intertech Industries, Inc. 

11. Each of the aforesaid checks, as the said defendant 
then and there well knew, was false, fictitious and/or 
fraudulent, as neither defendant Stanley Silver nor Inter¬ 
tech Industries, Inc. was the true payee of the check. 

12. The foregoing considered, the defendant knowingly 
presented or caused to be presented false claims against 
the United States of America, as described in detail in 
Schedule A annexed hereto and made a part hereof, in 
violation of the False Claims Act, supra. 
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Complaint 
Count II 

13. Plaintiff United States of America repeats and re¬ 
alleges each and every allegation contained in paragraphs 
1 through and including 12, of this Complaint with the same 
force and effect as if fully set forth at length in this para¬ 
graph. 

14. During the relevant period herein, namely, January, 
1970 through August, 1971, Rimer Precision Casting, Inc., 
was a corporation organized and existing under the laws 
of the State of Ohio, with its principal place of business in 
Toledo, Ohio. 

15. During the relevant period herein, Intertech Indus¬ 
tries, Inc. held Contract Number DAAF 01-69-C0688 with 
the United States, as administered by DCASR, and Rimer 
Precision Casting, Inc. was a subcontractor under this con¬ 
tract. 

16. On or about July 23, 1970, Intertech Industries, Inc. 
executed an assignment of all proceeds of the aforesaid con¬ 
tract to the First National Bank of Toledo, Ohio. Said as¬ 
signment became effective on or about August 10, 1970, 
pursuant to the order of the Honorable Boris Radoyevich, 
Referee in Bankruptcy, United States District Court, East¬ 
ern District of New York, Mineola, New York. 

17. In accordance with the terms and conditions of the 
aforesaid assignment and order, all proceeds of Contract 
Number DAFF 01-69-C0688 were to be paid to the First 


~\ 
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National Bank of Toledo, to be distributed thereby to Rimer 
Precision Casting, Inc. and defendant Stanley Silver in a 
ratio designated by the Court Order. 

18. On six occasions during the relevant period herein, 
defendant Stanley Silver presented a forged or altered 
letter to DCASR which purportedly authorized said defen¬ 
dant to receive payment under the aforesaid contract and 
assignment on behalf of the First National Bank of Toledo, 
and on each occasion, DCASR delivered to said defendant 
a Treasury check made payable to the First National Bank 
of Toledo. 

19. Whereupon, during the relevant period herein, de¬ 
fendant Stanley Silver forged the indorsement of the First 
National Bank of Toledo on each of the aforementioned 
Treasury checks, and on behalf of Intertech Industries, Inc. 
presented or caused to be presented each of the checks for 
payment to the United States Treasury. Each of the checks 
was honored and paid upon presentment to the account of 
Intertech Industries, Inc. 

20. Each of the aforesaid checks, as the said defendant 
then and there well knew, was false, fictitious and/or fradu- 
lent, as neither defendant Stanley Silver nor Intertech In¬ 
dustries, Inc. was the true payee of the check. 

21. The foregoing considered, the defendant knowingly 
presented or caused to be presented false claims against 
the United States of America, as described in detail in 
Schedule B, annexed hereto and made a part hereof, in vio¬ 
lation of the False Claims Act, supra. 
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Wherefore, the United States of America, demands judg¬ 
ment against the defendant Stanley Silver, for twice the 
damages sustained by plaintiff for the doing or committing 
of the acts and practices alleged in Counts I and J1 herein 
plus forfeitures and interest as allowed by law aDd the costs 
and disbursements of this action and such other or further 
relief as to this Court seems just and proper. 

Dated: Brooklyn, New York 
January 22, 1974 

Edward John Borr V 
United States A .torney 
Eastern Distric t of New York 
Attorney fc Plaintiff 
225 Cadj ian Plaza East 
Brooklyn, New York 11201 

By Howard J. f jechel 

Assistant, U. S. Attorney 

Mark A. Cymrot, Esq. 

Attorney, Civil Division 
United States 
Department of Justice 
Washington, D. C. 2G530 
(Of Counsel) 







SCHEDULE A 

FALSE CLAIMS AGAINST THE UNITED STATES 

Treasury Checks Made Payable to the Home National 
Bank and Trust Company, Cheshire, Connecticut 
Paid Over Forged Indorsements 


Date 

Amount 

October 22, 1970 

$9,438.57 

November 10,1970 

9,438.57 

December 4, 1970 

9,438.57 

December 14, 1970 

9,438.57 

January 20, 1971 

9,438.57 

March 8, 1971 

3,539.47 
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SCHEDULE B 

FALSE CLAIMS AGAINST THE UNITED STATES 

Treasury Checks Made Payable to the First National 
Bank of Toledo, Ohio Paid Over Forged Indorsements 


Date 

Amount 

February 1, 1971 

$ 8,168.95 

February 8, 1971 

16,337.90 

March 22, 1971 

8,168.95 

May 3, 1971 

8,168.95 

May 26,1971 

17,971.69 

August 11, 1971 

8,220.11 
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Answer 

UNITED STATES DISTRICT COURT 
Eastern District of New York 

[caption omitted] 

The defendant, Stanley Silver, by Di Falco, Field & 
O’Rourke, his attorneys, for his Answer to the complaint: 

1. Denies each and every allegation contained in para¬ 
graph designated “9” thereof, except that he admits that 
he received certain checks from DCASR, made payable 
to the Home National Bank and Trust Company. 

2. Denies that each of the aforesaid checks was false, 
fictitious and/or fraudulent. 

3. Denies each and every allegation contained in para¬ 
graph designated “12” thereof. 

4. Denies so much of paragraph designated “13” thereof 
which repeats and realleges the allegations heretofore 
denied. 

5. Denies each and every allegation contained in para¬ 
graph designated “18” thereof, except that he admits he 
received certain checks from DCASR, made payable to the 
First National Bank of Toledo. 
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Answer 

6. Denies so much of paragraph designated “20” thereof 
which alleges that each of the aforesaid checks was false, 
fictitious and/or fraudulent. 

7. Denies each and every allegation contained in para¬ 
graph designated “21” thereof. 

8. Denies so much of Schedules A and B which alleges 
that said checks represent false claims against the United 
States. 

Wherefore, the defendant respectfully demands judg¬ 
ment dismissing the complaint herein. 

Dated: New York, New York 
February 22,1974 

Di Falco, Field & O’Rourke 
by Arthur N. Field 
Attorneys for Defendant 
Office & P. 0. Address: 

605 Third Avenue 
New York, New York 10016 
(212) 986-2434 

(Affidavit of Service omitted in printing.) 


1 
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Notice of Motion 

UNITED STATES DISTRICT COURT 

Eastern District op New York 


[caption omitted] 


Sirs : 

Please take notice that plaintiff United States of 
America, by its undersigned attorney, will move this Court, 
Honorable John R. Bartels, presiding, on September 20, 
1974, at Courtroom No. 4, Fourth Floor, United States 
Courthouse, 225 Cadman Plaza East, Brooklyn, New York 
(11201, at 10:00 o’clock in the forenoon of that day, or as 
soon thereafter as counsel can be heard, for an order, pur¬ 
suant to Rule 56 of the Federal Rules of Civil Procedure, 
granting plaintiff summary judgment on the grounds that 
there is no genuine issue as to any legally material fact 
and plaintiff is entitled to judgment as a matter of law 
and granting such other and further relief as the Court 
shall deem just and proper. 





Notice of Motion 


Dated: Brooklyn, New York 
September , 1974 

Yours, etc., 

David G. Trageb 
United States Attorney 
Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, New York 11201 

By: Howard J. Stechel 

Assistant U. S. Attorney 

Mark A. Cymrot 
Attorney, Frauds Section 
Civil Division 
United States Department 
of Justice 

Washington, D. C. 20530 

Attorneys for the 

United States of America 


Arthur N. Field, Esq. 

DiFalco, Field & O’Rourke, Esqs. 
605 Third Avenue 
New York, New York 10016 
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Statement Pursuant to Rule 9(g) of the General Rules 

of This Court 

UNITED STATES DISTRICT COURT 
Eastern District of New York 


[caption omitted] 


The following are the material facts as to which plain¬ 
tiff United States of America contends there is no genuine 
issue to be tried. Each material fact is followed by refer¬ 
ence to the Answer, Answers to Plaintiff’s Interrogatories, 
Further Answers to Interrogatories, and other portions of 
the record which incontrovertibly establish the fact. 

Material Fact #1 

This is a civil action brought by the United States of 
America to recover statutory forfeitures under the False 
Claims Act, 31 U.S.C. §§231-235. This Court has jurisdic¬ 
tion of this action pursuant to 31 U.S.C. §232. 

Reference #1 
Admitted in the Answer. 

Material Fact #2 

Defendant resides or otherwise is subject to service of 
process within the jurisdiction of this Court. 
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Statement Pursuant to Rule 9(y) 

Reference #2 

Admitted in the Answer. 

Material, Fact #3 

At all times relevant herein, namely, January, 1970 to 
August, 1971, defendant was the President of Intertech 
Industries, Inc., a corporation organized and existing under 
the laws of the State of New York, with its principal place 
of business at 1390 Jerusalem Avenue, North Merrick, New 
York. 

Reference #3 
Admitted in the Answer. 

Material Fact #4 

At all times relevant herein, Consolidated Industries, 
Inc., was a corporation organized and existing under the 
laws of the State of Connecticut, with its principal place of 
business at Mixville Road, Cheshire, Connecticut. 

Reference #4 
Admitted in the Answer. 

Material Fact #5 

At all times relevant herein, Intertech Industries, Inc. 
held Contract Number N00197-68-C0581 with the United 
States, as administered by the Defense Contracts Adminis¬ 
tration Services Region (DCASR), 60 Hudson Street, 
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Statement Pursuant to Rule 9(g) 

New York, New York, and Consolidated Industries, Inc. 
was a subcontractor under this contract. 

Reference #5 
Admitted in the Answer. 

Material, Fact #6 

On or about January 26, 1970, Intertech Industries, Inc. 
filed a Petition in Bankruptcy under Chapter XI of the 
Bankruptcy Act, Title 11, United States Code, §701, et seq., 
in the United States District Court for the Eastern District 
of New York, Case Number 70 B 59, and during the relevant 
period thereafter this action was pending. 

Reference #6 
Admitted in the Answer. 

Material Fact #7 

On or about July 27, 1970, Intertech Industries, Inc. 
executed an assignment of all proceeds of the aforesaid 
contract to the Heme National Bank and Trust Company, 
Cheshire Office, 20 South Main Street, Cheshire, Connecti¬ 
cut. Said assignment became effective on or about August 
3, 1970, pursuant to the order of the Honorable Boris 
Radoyevich, Referee in Bankruptcy, United States District 
Court, Eastern District of New York, Mineola, New York. 


7 
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Statement Pursuant to Rule 9(g) 

Refebence #7 

Admitted in the Answer; See Also: 

Exhibit 1 —Assignment of Proceeds for Contract 

#N00197-68-C0581 dated July 27, 1970. 

Exhibit 2 —Order of the Referee in Bankruptcy 
dated August 3, 1970. 

Matebial Fact #8 

In accordance with the terms and conditions of the afore¬ 
said assignment and order, all proceeds of Contract Num¬ 
ber N00197-68-C0581 were to be paid to the Home National 
Bank and Trust Company to be distributed thereby to the 
Consolidated Industries, Inc. and Intertech Industries, Inc. 
in a ratio designated by the assignment and order. 

Refebence #8 

Admitted in the Answer. See also Exhibits 1 and 2. 
Matebial Fact #9 

On six occasions during the relevant period herein, de¬ 
fendant presented a photostat of an original letter to 
DCASR which purportedly authorized defendant to receive 
payment under the aforesaid contract and assignment 
on behalf of the Home National Bank and Trust Company, 
and on each occasion, DCASR delivered to the defendant 
one of the following Treasury checks made payable to the 
Home National Bank and Trust Company, A/C Intertech 
Industries, Inc., Cheshire Office, 28 South Main Street, 
Cheshire, Connecticut 06410: 


r 
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Statement Pursuant to Rule 9(g) 


Check No. 

Date 

Amount 

840,726 

October 21, 1970 

$9,438.57 

849,459 

November 10, 1970 

9,438.57 

858,784 

December 4, 1970 

9,438.57 

859,792 

December 14, 1970 

9,438.57 

873,051 

January 20, 1971 

9,438.57 

887,898 

March 3, 1971 

3,539.47 


Reference #9 

Defendant admits receipt of the aforelisted Treasury 
checks in his Answer. See also, Answers to Plaintiff’s In¬ 
terrogatories #1, 2, 6, 7, 8 and Further Answer to Inter¬ 
rogatories #7. 

Exhibits 3-8 —Treasury checks payable to the Home 
National Bank & Trust Co. as listed 
above. 

Material Fact #10 

Whereupon, during the relevant period herein, defendant 
forged the indorsement of the Home National Bank and 
Trust Company on each of the aforementioned Treasury 
checks, and on behalf of Intertech Industries, Inc. presented 
or caused to be presented each of the checks for payment 
to the United States Treasury. Each of the aforesaid checks 
was honored and paid upon presentment to the account of 
Intertech Industries, Inc. 
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Statement Pursuant to Rule 9(g) 

Reference #10 

Admitted in the Answer. See also Answers to Plaintiff’s 
Interrogatories #3, 4. 

Material Fact #11 

Each of the aforesaid checks, as the said defendant then 
and there well knew, were false, fictitious and/or fraudu¬ 
lent, as neither defendant nor Intertech Industries, Inc. was 
the true payee of the check. 

Reference #11 

In Answers to Plaintiff’s Interrogatories #5, defendant 
states that he denies the Treasury checks are false, fictitious 
and/or fraudulent, “on the broad legal grounds that the 
checks were genuine checks”. 

Plaintiff contends that each of the aforelisted Treasury 
checks was false fictitious and/or fraudulent within the 
meaning of the False Claims Act, Title 31 U.S.C. §231, by 
reason of the fact that neither the defendant nor Intertech 
Industries, Inc. was the true payee of the checks but rather 
defendant forged the indorsement on each check in order 
to obtain payment. 1 

Defendant admitted forging the indorsements on each of 
|< the Treasury checks in his Answer. See also, Answers to 

Plaintiff’s Interrogatories #3, 4. 

Material Fact #12 

During the relevant period herein, namely, January, 1970 
through August, 1971, Rimer Precision Casting, Inc. was a 

w * For a discussion of the legal issue involved, see Memorandum 
in Support of Plaintiff’s Motion for Summary Judgment, p. 6. 
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Statement Pursuant to Rule 9(g) 

corporation organized and existing under the laws of the 
State of Ohio, with its principal place of business in Toledo, 
Ohio. 

Reference #12 
Admitted in the Answer. 

Material Fact #13 

During the relevant period herein, Intertech Industries, 
Inc. held Contract Number DAAF 01-69-CO688 with the 
United States, as administered by DCASR, and Rimer Pre¬ 
cision Casting, Inc. was a subcontractor under this contract. 

Reference #13 
Admitted in the Answer. 

Material Fact #14 

On or about July 23, 1970, Intertech Industries, Inc. 
executed an assignment of all proceeds of the aforesaid 
contract to the First National Bank of Toledo, Toledo, Ohio. 
Said assignment became effective on or about August 10, 
1970, pursuant to the order of the Honorable Boris Radoye- 
vich, Referee in Bankruptcy, United States District Court, 
Eastern District of New York, Mineola, New York. 

Reference #14 

Admitted in the Answer; See also: 

Exhibit 9 —Assignment of Proceeds of Contract 
#DAAF 05 [sic]-69-C0688 dated July 23, 
1970. 

Exhibit 10 Order of Referee in Bankruptcy dated 
August 10, 1970. 
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Statement Pursuant to Rule 9(g) 

Material Fact #15 

In accordance with the terms and conditions of the afore¬ 
said assignment and order, all proceeds of Contract Number 
DAAF 01-69-CO688 were to be paid to the First National 
Bank of Toledo, to be distributed thereby to Rimer Pre¬ 
cision Casting, Inc., and Intertech Industries, Inc. in a ratio 
designated by the assignment and order. 

Reference #15 

Admitted in the Answer. Also see Exhibits 9 and 10. 


Material Fact #16 

On six occasions during the relevant period herein, defen¬ 
dant presented a photostat of an original letter to DCASR 
which purportedly authorized defendant to receive payment 
under the aforesaid contract and assignment on behalf of 
the First National Bank of Toledo, and on each occasion 
DCASR delivered to the defendant one of the following 
Treasury checks made payable to the First National Bank 
of Toledo, A/C: Intertech Industries, Inc., Toledo, Ohio: 


Check No. 

Date 

Amount 

877,541 

February 1,1971 

$ 8,168.95 

878,357 

February 3,1971 

16,337.90 

892,589 

March 22,1971 

8,168.95 

906,688 

May 3, 1971 

8,168.95 

915,402 

May 26, 1971 

17,971.69 

938,741 

August 11, 1971 

8,220.11 
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Reference #16 

Defendant admitted receipt of the aforelisted Treasury 
checks in his Answer. See also, Answers to Plaintiff’s Inter¬ 
rogatories #1, 2, 6, 7, 8 and Further Answers to Interro¬ 
gatories #7. 

Exhibits 11-16 —Treasury checks payable to the First 
National Bank of Toledo as listed 
above. 

Material Fact #17 

Whereupon, during the relevant period herein, defendant 
forged the indorsement of the First National Bank of 
Toledo on each of the aforementioned Treasury checks, and 
on behalf of Intertech Industries, Inc. presented or caused 
to be presented each of the checks for payment to the 
United States Treasury. Each of the checks was honored 
and paid upon presentment to the account of Intertech In¬ 
dustries, Inc. 

Reference #17 

Admitted in the Answer. See also, Answers to Plaintiff’s 
Interrogatories #3, 4. 

On January 12, 1973, defendant pled guilty to Count I 
of a thirteen-count indictment, 72 CR 955 (E.D.N.Y.), charg¬ 
ing him with violations of Title 18 U.S.C. §§152, 495 and 2 
for the same acts which are the subject matter of this civil 
action. See, Answers to Plaintiff’s Interrogatories #11. 
As a result of the guilty plea, defendant is collaterally 
estopped from denying all facts that are necessary to the 
offense, i.e., that he knowingly forged the payee’s indorse- 
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ment and published Treasury Check No. 877,541 dated 
February 1, 1972.* 

Exhibit 17 —Indictment. Criminal No. 72 Cr. 955. 
Material Fact #18 

Each of the aforesaid checks, as the said defendant then 
and there well knew, was false, fictitious and/or fraudulent, 
as neither the defendant nor Intertech Industries, Inc. was 
the true payee of the check. 

Reference #18 

In Answer to Plaintiff’s Interrogatories #5, defendant 
states that he denies the checks were false, fictitious and/or 
fraudulent “on the broad legal grounds that die checks were 
genuine checks”. 

Plaintiff contends that each of the aforelisted cheeks was 
false, fictitious and/or fraudulent within the meaning of the 
False Claims Act Title 31 U.S.C. §231, by reason of the 
fact that neither the defendant nor Intertech Industries, 
Inc. was the true payee of the checks but rather defendant 
forged the indorsement of each check in order to obtain 
payment.* 


2 See Emich Motors Corp. v. General Motors Corporation, 340 
U.S. 558, 569, 71 S.Ct. 408, 95 L.Ed. 534 (1951); United States 
v. Eagle Beef Cloth Co., Inc., 235 F. Supp. 491, 492 (E.DNY 
1964). 

* For a discussion of the legal issue involved, see Memorandum 
In Support of Plaintiff’s Motion For Summary Judgment, p. 6. 
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Defendant admitted forging the indorsements on each of 
the Treasury checks in his Answer. See also: Answers to 
Plaintiff’s Interrogatories #3, 4. 

David G. Trager 
United States Attorney 
Eastern District of New York 

By: Howard J. Stechel 

Assistant U. S. Attorney 

Mark A. Cymrot 
Attorney, Frauds Section 
Civil Division 
Department of Justice 
Washington, D. C. 

Attorneys for the 

United States of America 
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Exhibit 1 

[Assignment of Proceeds for Contract 
#N00197-G8-C0581 Dated July 27, 1970] 


(See opposite) (G^ 3 
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I. this is a rxtice cf arirgnment, please note that all psyrr.tnts due or to become due unde; said contract should be rr»de to fh? 

• design* • to the Merest yvw balory. 

J hf t WR *«»SnH the three enclosed copier of this nolice with appropriate ootatidn showing the date end hour ef 
. recap! end dulr signed by the person acknowledging receipt on behalf cf the tddressee. 


Very UuS) yours, 

mm ftfKKXKSNXK XY^ 


Home National Eank £ 
Trust Co. 

_^ y Cheshire Office 


_2.8. ..Sou.th...Maiji Street.. 

Cheshire, Conn. 06410 

.Jeanne'C. Morfjssette 

;Ass't. Vice-President 

i< hrrrhr s-lrv * Ir.'gri! 'he iV'f n-dte rl in ) 3 rt. r , rt lit >Snv, n.rnc,..'-.l iml.-ur w,U. 


3^ 

i 

*«X 


The* wfrr rmivrJ ,i 


M mi 31 August 

tD.rcl 



LO-P *-« a 


%>* 
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Exhibit .1 


* KSOtf ALL MEN BY THES SENTSt ' • V. • ' • 

. ■- F^-K VALLE RECElVE.j’r»v«^ipt whcreol it hereby « Louvledged, „ ..... ....... 

* ’• (an individ,..! doing business as ... .. ... .. ....: :... ...... V..;) 

< ‘ w ' ^ m * 

' . ' (g partnership consisting of...... „„;L -- -I.........: .■•'..) 

■ (»rorpor»tio>. orc«nixed under the Uwt of the Sure of lHtertech Industries. Inc..... .), 

with office! »t..1390 Jerusalem Avenue, North Merrick, New York . 

scm^xxKsmuswx* 'ItfStf? k "' k ' “* ‘° 1 “ .. 

Home^National Bank & Trust Company -Cheshire Office 
28 South Main Street 

" 'Cheshire, Connecticut 06410 Jeanne Morrissette, Ass't. V.P. 

hereinafter designated "Assignee", and in successors and assigns, all moneys now due or to become due to the Assignor under the terms of 
a certain contract (or arising out of the termination o/ said contract) made by and between the Assignor and the United States of America. 


known at Contract No. 


NOO197-69-C-0581 
Fin Assembly 


.‘or the sun of S .... J_ 3 g 361, 2S ---- bes fin d «•* original date of the. 5 .day of 

t..:.. . .,.. 19 6 9,nd un ^ cr additions, charge orders, supplements or other modificatioos thereof. 

now or hereafter in effect, (the same being hereinafter referred to as the “Contract") as collateral security for any and ail liabilities 
and obligations of the Assignor to the Atsignee snd claims ol the Assignee against the Assignor, whether now existing or hereafter incurred, 
originally contracted with the Assignee and/ot with another and now 01 hereafter owing to or acquired by the Assignee, absolute ot con¬ 
tingent. matured ot not matured. 

, • AND the Assignor does hereby authorize, empower and direct the disbursing officer cr office designated ia said Contract or aoy 

successor thereof or any other department or other otftcer of the United States of America, ro pay to the Assignee or its successors and assigns 
any and all moneys due or to become due to the Assignor by virtue of said Contract. 

AND the Assignor does hereby irrevocably constitute and appoint the Assignee and its successors or assigns as its lawful attorney, 

. C with full power of substitution and revocation in the premises, at the cost and expense of the Assignor, and in the name of the Assignor or 
otherwise, 10 ask for, collect, demand and receive, ro prosecute and sue for, by proceeding: or otherwise, io the United States Court of 
or in any court of law or equity or before any board, agency or department, to give acquittances for. aoy and ail moneys due or to become 
!*jf - > due under said Contract, to withdraw, compromise or settle any claims, suits or proceedings, pertaining 10 or arising our of this assignment - 
' ji-. upon any terms or conditions, all without notice to or assc..: of the Aisigoor, and, further, to cake possession of anti to indorse io the name 
1 - of the Assignor any check, warrant or other instrument for the payment of mooey received on account of any moneys due or to become due '• 
under said Contract. The Assignor also agrees chat aoy payment ot instnsmeoc for the payment of money which the Assignor may receive'-. 
7 - on account of uid Contract shall be held io trust by the Assignor as the property of the Assignee and shall forthwith be delivered (duly 
X ~. indorsed by the Assignor when necessary) to the Assignee. - 

•.-V\- - -.. AND the Assignor does hereby represent and warrant: that it has complete right and title to uid Contract, and any and all moneys 
* | due ot to become due thereunder; that it has not previously assigned nor encumbered the same, and chat it has a good right to assign the “■» * 

■» the Assignee; that no money or moneys has or have been paid on account of said Contract except the sum of S 48 > 75 8 - 0,4 

- leaving a balance due or to become due thereunder of the sum of S ..136,36 1.25 ; that it has no outstanding commitment of 

■ the United States of America to make any advance payment to it on account of said Contract, not has it received any advance payments on 

M 2 ‘account thereof, except the sum of S ... TO - ' I.; that neither the United States nor any department or agency thereof his - 

■any claim against the Assignor which can in any way sctve to teduce or be an offset to the indebtedness to the Assignor arising out of 
uid Contract.. . . 

. •• AND the Assignor does hereby covensnt tfcst it will give rrmcnib'.c notice to the Assignee ptiot to any disposition or retention of 

•• property allocable to uid Contract, other rhsn delivery to the Department above mentioned, stating therein derails of the proposed disposition . 
or retention, snd furnishing the name and address o: the settling officer. Any payment on account of disposition of inventory allnrxSIr 7 
uid Contract which the Assignor May receive shall be held in trust u the property of the Assignee and shall be forthwith delivered and 
(»'hen necessary) indorsed b) the Assignor to the Assignee. The Assignor, upon its election to retain such inventor,, shall pay itrmeiisteiv 
•he cost of any such inventory which the Assignor has elected to retain snd which it has not included in the claim founded cr tetmimtion 
of said Contract. The Assignor wili execute and deliver to the Assignee, upon demand, a chattel mortgage or other lien instrument in form 
satisfactory to rhe Assignee on sny inventory thus retained, and assign in form satisfactory to the Assignee any acccreceivable created 
by rhe resale of any such inventory. The Assignor will furnish monthly 10 the Assignee a statement of the status cf »' ,uch trimiericns 

AND the Assignor does hereby rovenanr: that it will do all on its pan to be performed under the terms, covenants and conditions 
of said Contract, ar.c that a notation will be duly made upon its beaks sr.d records in conjunction with entries re.rsrding said Contract of 
the fact of the making cr rhir assignment, snd rhar ar rhe request ef rhe Assignee, rhe Atsignor shall deliver 10 the Assignee forthwith all 
original documents, inducing, bur no: limned 10 , rhe original coniracr, ciders, invoices and delivery receipti regarding said Contract, sod 
that the Assignee shall it ali times have full and free access to the books, accounts, correspondence and records el the Assignor with respect 
. . * **id Contract, arc the right at all times to examine the same and to take extracts therefrom, except such thereof as may be restricted bv 

requirement of the United Ststei Government. ... • / 

AND the Assign.;: does hereby covenant ths* the Assignot will make, execute and deliver any and all pipers, instruments and dcru-''. 
menu that may be required by the Assignee or its snrerssots and 'or she United States of America nr any department or officer thereof to 
rllex mate the purpose here af. 

Vherever the neuter rronyun it inapplicable in rhe foregoing, the appropriate masculine nr feminine pronoun shall be deemed 
w.bvituif .1 therefor 


IN TCITNESS TTilCRIOF, the undersign; ! In' caused thi» nsiru.T.ent meSe'duly signed and irale-l this 27 * 

.July - .1970. .. llrogRTEQlL INDUSTRIES INC .• ‘ 

■ via ^ ■>*. - 


djv of . 
(SIM)' 
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Exhibit 1 


STATE OF 


) 





i ss.: 



COUNTY OF 


J 



On this 

day of 


. 19 

, beiote me personally appeared 


10 me kr.o*r i-.j !cno*n :o me co be chc person mentioned and described in. and %ho executed the foregoing assignment, and he duly 
acknowledged to me that he executed the same. 



?IsL*aj}. tlfc*/ 1 * - 

'3(^ day of . o 



K 

y j i 



^r^ine-the 



19 Tfc , before me personally cime^/^^ 

depose and W4y that 


. who, being.duly severally sworn, di. 

■JL^< 

/ 





the corporation described in and which executed the above assignment; 


that ^ey^kno^Thc^sea! of said corporation; that tilt seal affixed to said instrument is such corporate seal; that it woa so affixed by order of 
the Board of Directors of said corporation, anj that they signed their names thereto by like order 



executed the foregoing assignment, and the said! .. ....’.I,..:. ..duly acknowledged to me that he 

executed said agreement for and on behalf and with the authority.of the said firmer - ...*-••••.h 

for the uses and purposes therein mentioned. ' 


(The notary should be sure to sign and affix both his stamp and sea! on all copies.) 













/, e 
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Exhibit 2 

[Order of the Referee in Bankruptcy 
Dated August 3, 1970] 


(See opposite) 15^ 
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Exhibit 2—Order 

UNITED STATES DISTRICT COURT 
Eastern District of New York 
No. 70 B 59 


In the Matter 


—of— 

Intertech Industries, Inc., 


Debtor. 


Petition and Order for Reassignment of 
Contract No. C0197-69-C0581 

At Mineola, New York, in said District on the 
3rd day of August, 1970. 

Upon the annexed petition of Intertech Industries, Inc., 
the Debtor herein, dated July 30, 1970, the order of Hon. 
Boris Radoyevich, Referee in Bankruptcy, dated July 16, 
1970, the annexed letter of Nam & Guba, Esqs., dated July 
24,1970, and sufficient cause appearing therefor, it is 

On Motion of Schwartz & Duberstein, Esqs., attorneys 
for Intertech Industries, Inc. 

Ordered, that the order of Hon. Boris Radoyevich, dated 
July 16, 1970, authorizing Intertech Industries, Inc. to 
assign contract No. 00197-69-C0581 to the Marine Midland 
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Grace Trust Company of New York be and the same is 
hereby amended so as to indicate therein that the assignee 
be Home National Bank & Trust Co., Cheshire Office, 28 
South Main Street, Cheshire, Conn. 06410 instead of the 
Marine Midland Grace Trust Company of New York ; and 
it is further 

Ordered, that in all other respects the aforesaid order 
of July 16, 1970 be and the same shall be deemed in full 
force and effect 

Boris Radoyevich 
Referee in Bankruptcy 
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Exhibit 2—Petition 

UNITED STATES DISTRICT COURT 
Eastern District of New York 
No. 70 B 59 


In the Matter 


—of— 


Intertech Industries, Inc., 

Debtor. 


Petition 

The petition of Intertech Industries, Inc., respectfully 
shows to this Honorable Court and alleges: 

1. That it is the debtor herein. 

2. That on July 16, 1970 an order was entered in these 
proceedings by Hon. Boris Radoyevich, Referee in Bank¬ 
ruptcy, authorizing your petitioner to assign contract No. 
00197-69-C0581 to the Marine Midland Grace Trust Com¬ 
pany of New York of 250 Park Avenue, New York, N. Y. 

3. That annexed hereto is a letter of Nam & Guba, Esqs. 
dated July 24, 1970, the attorneys for Kearney National, 
Inc., the subcontractor, indicating that Marine Midland 
Grace Trust Company of New York has declined the as- 
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Exhibit 2—Petition 

rignment, together with a request that the assignment run 
ir favor of the Home National Bank & Trust Co., Cheshire 
Office, 28 South Main Street, Cheshire, Conn. 

4. That petitioner respectfully requests that the afore¬ 
said order of July 16,1970, be amended accordingly. 

Wherefore, petitioner respectfully prays for the entry 
of the annexed order. 

Dated: Brooklyn, New York 
July 30,1970 

Intertech Industries, Inc. 

By: /s/ Stanley Silver 

Stanley Silver, Pres. 







Exhibits 3 to 5 

[Treasury Checks Payable to the 
Home National Bank & Trust Co.] 
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Exhibits 6 to 8 

[Treasury Checks Payable to the 

Home National Bank & Trust Co.] 
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Exhibit 9 

[Assignment of Proceeds of Contract 

>#DAAF()5;69-C0688 Dated Julyv£3, 1970] 

NOTICE 

• DCASR - New York 

'to."....D isbursing Officer . .....*• June 25 

.60 Hudson Street 

Now Ycrk, Now York 10013 


Ke Contract N*o.. 


DAAF01-69-C-0688 


Mi !: t-f ilie United St »in ol AT.erici 


vr&L __.In.t;eir.J:ecb...Indus.fe.5igS....Xnc.«... 

lNao« h C»r.ui.*r»f • 

1390 Jerusaler*’. Avenue 


North Merrick, New York 1156 € 

* fAHdrcM of Oir.t.'«rtw:) 

Fo: .Trigger Housing____ 

■ • •, ,a «* . U m of 111 i, 70 5..00 ------- 

* - iw» . February 4 , 1,96 9 _—...^_’ _.._ 

PLEAS 2 TAKE NOTICE that (strike out whichever is not app !;cxi!e) 

(c) All ecccjt; due or to become dee under the terms cf the foregoing contract have been assigned to the endenigned purroarr m 
the provisions o: the As;:^r*rrent of Claims Art of 19 10, as amended. • * 

. . - ‘ ^ f » ^hr .eec:yi ^c^astj ij so atf ihracndsehs earr i cia hgf ej g g e ^^na e^m-g^hef^egfciels^agsdfe^flgtfadggai ~r 

A true copy rf tS- fore going ins’njmrnt of g ”j t attar *"ei hereto 

If this is a rc*i:e cf alignment, please note tha* all payments due or to become due urv'rr sa ; d coofrsit tSrvH be made rc f:r 
Assignee tc the address pnen he*ow. 

return to t:.e undersigned the three enclosed copies cf this notice with irrrrrna*e notation shewing the date and bo^r y 
rreeipt and cui; sene; b : (lie person acknomledgmg re.eipt on be.‘ i.t rf the addressee 

v-rrrn:! r youn. First National Is 

_ of Toledc. 

HH:«EKKSK^«H»ir.SX Waterville Brar . r: 


Secretary 


I"-**' ;: it irvS it r. 'ivIrHfr i ri I-: jfrov, mtire cf #"<* i ccf-- »'-••• : r - r*vc-f;l I- 

1 li»ie *«:; %. »J c « . . , OCT 0 6 CK? -r 


*r f>: 





Adim^suativtrgpdtracting Oificor 
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• V 

i ..••••i -:- .T.^r :.•»«#!; af Intertech Industries Inc. 

1390 Jerusalem Avenue, North Merrick, N.Y, 

^ZXX7JOLX7J«XXKZMZXXXXXXXXXxkxx£\.X **■■' i 

First National Dank of Toledo 
Waterville Branch 
Mr. A. E. Anderson 




Aiiiprw a-.: ,:s and assigns. ... 

r.sir.s 3*.: c: vr.* o: >iu n-nuj.T 


.\v» row J jf or ?ii \< r.rr.r due tc :h; \• * 
.nu ?v by an.; bi:wtvn :nv .Wigr. ir ._ 


“:r un.!tr tne terms e: 
etares or America. 


i! C:.-.::..-: DAAFO1-69-C-0688 
Trigger Housing 

111,705.00 

February ..70 . 


. Hranr.g ih« or:j.r.j cj-e oi ihr 


**“ J mo ’jn;r: jr.. l.-.iirions. .hit.;- S':pp..mjr.:s rrojii-cirr.n; tbrrrc: 

' ‘-•‘•f. >!'"•* i-”-* Si:*:.-*::*; :«iir;tr j< iht X- ratal' *s ty ir .\ md :ub:.i::it 

i-.: •-.* Ai-igr.r :: A>f.;r.* . Jim- or :r..- igun.: in* Am.-.if. »ht:h.r r. .r. . oi hitti.-:.- ::ti 

::.*.rn:-s; *.:a ihr Ai ! .-.tr .n.:r.tr ir.c ro» or hcreiftrr ounj :o o: icq-n.-tu r Ammce ibsob •• o- -j*. 


■—— : * r eo.i .-.-:rr. i. ir.i rhi dubcrsins ofi.crr or oiti.r tfti:.-.:.; siij Com:,-.! or irv 

— •••***■■ ■' i- ' r:h.f dr z ‘'iiitr o! t.'.c .rr.fr. JriKi of A.v.erici, r ./ :o the Af:.cr.it ;:i successors ir..i as*:r a* 

1_ - t..xszt-i --r or to b;. trr.i Assuror by v : r:.s :: to :j Centrist. 

_ ; A.O !M ;r,z.t coc. :r:tv:;iSA .‘.nstiiLfc an; J?;cir.i the Assignee 3rd successors cr i<f.;ni is its !»»:•.! ittorrev. 

1 •— • 7dt: ;• *.rs:.tut:cr. ir.c .r. th: rrerr.isii. a: :hr :*st anc r.i tn» v.npn * *n- - *-• .k. . 


as its law;.;! attorr.e.. 


Atsicnce. 


i . u?.i e CO? - h?:f ' y :c ? ;;?fn: 3r -^ ^»rr*n: that it has ccmp’ete rifiht an. 4 t;tle to sa:d Ccntrac. and any and all rr.or.?vs 

”~ i * f --tlfuuier: :.*i: :: .*a r.o: prrviouslv assigned r.or fncombcred the same, znc that it has a fy?d right to assign the sanf 

— ~ Asiigr.^ zz money cr rur.iys has c: have been paid on account of said Contract except the surr. c: S “0** 

-.r* .vl St * btc3 ~ t - 6 -- — 'ht »«i.T Of S 111,705.00 ; irit it his r.o o-r.rinJmg co-rtit-.-r.r cf 

*"* • ;:i !l -* • -~fnca to ar.) payment :o on account oi said Contract, not has it received ar.y advance payments on 

iV,dfVjT- c: . * . . • ,hlc Rf^ber the t’mted Stages nor any depi.rrr.er.: or agency theacf his 

r. T^V — “*• mr:ir * Ci= *r.Y way serve to r.d acc ot be an orfset tc the :.-ccb:eop.ess :c :.“.e Assignor irisinc cut o: 


- - * ci.i Z:n: • ••• rr.a*- :r.a* :r w 

:: at a tio?i*.*.r -. . :e . .r..;e -.r ;• 


. ; s par: :o t. perrerm.^ - ; .r rh.' -:-t. ;;\.:unts arvi cmJrr.cri 
an.i reccrus .n ;rn-;.rrT:*r. rieard.n.ij sa.i C*r.:ra % * r* 


• • . • •• .. . . . : .k . . . .... • . .... . • • - * . . ^ * 

-• .*. aa *.*'•* —- 1 . 1 :at :■ A*»igr.ec, rr.it A*s:;r..'r >Si'. :: :'*t As .net ?;:rr.-»irh 3 

... :‘ : ' T s - r ~r.s:rt •.■■ja. i'ritr». invoi'i-s in- ;v rtrt:?:, rttirrrri u;. C.-.-vrs.t 

' 1 .". r ‘. !r V' :r • :r - ; * «• :vfrr*^»s.:<rui «- r«: •; -• Assicr.'.r 

*'■_* *. ■‘1* . .. ro tuff esir»::i rh.r.r.vrr. jxctrt r.v.rf:; i* rr..< >.• r k . 


r -.y 

: h. rt •• 


n.jp... execute an t .-i .v.r i- as; j 


' : •*” .: ?st t-n.-.i jn-s A.-.,::.* t r i- .-..-sr-r. .*.: or oi::. 


:r.srj - 


!R ‘ fcr tb? i,-r-'r- «y rrs.....m or :ir.:r.--. *• :va 


• ■I ««•*? 


70 


i-j *r..» 23 


14. Jy 


T'.'l 


,ri P l>? I 3 ^ ,lf 


INTERTECH INDUSTRIES INC. 

.*.>C 
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STATE (.4 —( 1 

' - S). . »* • 

covnty of • <*■*-*• j 

O.: tl.r. 

r - • .• w:> a .. • ‘ in i!.. j /j n n.»i.;:Of.s 

• . ) •( 1 >w ■ I IlC ''li.i 


. 19 ^ t *. M <i it.* p-.:ora:ly wx: OcS"/? '* 

rilx.1 in. ji< I i»...-i : :hi 


i.i.;r..-.-.t.*.i. :_ 


STATE OF 

covxtv or 


J •« 


•^rnuuK i.. 

•*=t kx;ic. ^7-J; 


Uk 


- «* 30-CSWT3 

/ r7 


On &>* of . !9 before rr.e ;f:i.^ii!!y car.* 

•Ahv.». bi;:..* r!jly k -::*!.• morn, c.i :*; 

tr.J 

ihi: :r.e> n»pec;:%«.:. i?« the me the 

®* . . . the corporation ccs:r«bce ir. ana the ii,:.» 

:. i: they kr.pv •*.* kj. o. corp^rar>00, dut the sea! srnxea u sate mitr^mcnr is j.,:. cc rp-„rar<. ita. • •: • .* _s sc t::;xec by craer ir 
me bo-re o: D.ri.::::* o: i.tc corporation, ini ina: «h%*> i.^ncc tfwu names (hereto fc, orJtr 


r.a 

;e»?ec(i%ily, a: 


5TATF OF ) 

COUNTY OF j “ 

® n , * li ‘ — CJ y o! , 19 , before xe personally appeersi .. . . 

■0 me known a-.; ».-.own io xe lo be a member of the firm of — -- t -J described in. aci xh.cr 

executed the ferece.r* atiijr-rm. and the laid r j acknowledged to m: tho: be 

executed said aerre—rn: for arc on behalf and with the authority of the said firm of 

::: :..s uses ar.c peepetes therein mrnnoneJ 
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Exhibit 10 

[Order of Referee in Bankruptcy 
Dated August 10,1970] 


(See opposite) 
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UNITED STATES DISTRICT COURT 
Eastern District of New York 
No. 70 B 59 


In the Matter 
—of— 


Intertech Industries, Inc., 

Debtor. 


At Mineola, New York, in said District on the 
10th day of August, 1970. 

At Mineola, New York, in said District 

on the 10th day of August, 1970. 

Upon the annexed petition of Intertech Industries, Inc., 
the Debtor-in-Possession herein, dated August 4, 1970, the 
consent of Shea, Gallop, Climenko & Gould, Esqs., attor¬ 
neys for the Security National Bank, and the consent of 
Goldman, Hoiowitz & Chkrno, Esqs., attorneys for the 
Creditors’ Committee of the Debtor, and due .deliberation 
having been had, it is 

On Motion of Schwartz & Duberstein, Esqs., attorneys 
for the Debtor-in-Possession, 


3 


Ordered, that Intertech Industries, Inc. be and it hereby 
is authorized to assign the following contracts previously 
entered into between it and the United States of America:— 
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Number of Contract Bank to Whom Contract 

Is to Be Assigned 

DAAP01-69-C-0688 First National Bank of Toledo 

Toledo, Ohio 

DAAP01-69-C-0863 Long Island Trust Company 

Broadhollow Road 
Route 110, East Farmingdale 
Branch 

Farmingdale, New York 

DAAJ01-69-C-0432 Merchants Bank of New York 

434 Broadway 
New York, New York 

and it is further 

Obdebed, that the foregoing assignments shall be without 
prejudice and shall in no way affect the rights of the 
Secubity National Bank in and to any excess received by 
the assignees thereof over and about the amounts due said 
assignees arising out of the performance of said contracts, 
and which rights were reserved to the Secubity National 
Bank under the security agreements held by it affecting 
said contracts. 

Boris Radoyevich 
Referee in Bankruptcy 

Consented to : 

Shea, Gallop, Climenko & Gould, Esqs. 

By: /s/ (Signature illegible) 

Attorneys for Security National Bank 

Goldman, Hobowitz & Chebno, Esqs. 

By: /s/ (Signature illegible) 

Attorneys for Creditors’ Committee 
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UNITED STATES DISTRICT COURT 
Eastern District of New York 


In the Matter 
—of— 

Intertech Industries, Inc., 

Debtor. 


Petition 

The petition of Intertech Industries, Inc., respectfully 
shows to this Honorable Court and alleges:— 

1. That it is the Debtor-in-Possession herein. 

2. That it is engaged in the business of operating a 
machine shop and the bulk of its work is in perfor min g 
machining contracts received from the United States of 
America under Defense Department contracts. 

3. That prior to said arrangement, petitioner entered 
into security agreements with the Security National Bank 
and that, among other things, said Security National Bank 
was given a security interest in said Government contracts 
as security for advances made by said Bank to your 
petitioner. 

4. That petitioner has been negotiating with several sub¬ 
contractors who have indicated their willingness to perform 
several of the contracts under an arrangement whereby the 
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Government would pay the subcontractors directly the total 
amount due thereunder, the subcontractor will 

[sic] 

will be less than the contract price between the Debtor and 
the Government, and the subcontractor will then cause the 
excess to be remitted either to the Security National Bank 
or to the Debtor who shall remit the excess to the Bank. 

5. That the Government has informed your petitioner 
that it has no objection to the foregoing arrangement as 
long as the assignment of contract runs to the subcon¬ 
tractor’s bank. 

6. That the Security Nationai Bank has agreed to and 
has already executed releases of their assignments and 
rights in and to said contracts, reserving to themselves, 
however, their right to the aforesaid excesses. 

7. That the contracts petitioner desires to assign, the 
names of the subcontractors and the Banks to whom they 


are to be assigned are as follows:— 

Bank to Whom Contract 

Contract Number 

Subcontractor 

Is to Be Assigned 

DAAF01-G9-C-0688 

Rimer Precision 
Castings, Inc. 

First National Bank 
of Toledo 

Toledo, Ohio 

DAAF01 69-C-0863 

Romark Industries 

Long Island Trust Co. 
Broadhollow Road 
Route 110, East 
Farmingdale Branch 
Farmingdale, N.Y. 

DAAJ01-69-C-0432 

Aircraft Precision 
Parts Co. 

Merchants Bank of N.Y. 
434 Broadway 

New York, New York 
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8. That petitioner believes it to be for the best interests 
of creditors that an order be entered as requested, inasmuch 
as it'willjnure to petitioner’s benefit since it will give peti¬ 
tioner an opportunity^ have the contracts completed at a 
profit and contribute to) the reduction of petitioner’s obliga¬ 
tion to the Secubity National Bank thereby increasing 
petitioner’s equity in its assets. 

9. That in the event petitioner is not permitted to sub¬ 
contract the contracts and follow through with the request 
contained herein, petitioner wul be unable to complete the 
contracts itself, as a result of which the same will be can¬ 
celled with resultant substantial damage claims in favor of 
the Government and in which event petitioner will further 
be unable to proceed with its arrangement, whereas if peti¬ 
tioner is permitted that which it seeks, it will contribute to 
its remaining in business and enable it to effect a satis¬ 
factory arrangement with its creditors. 

Wherefore, petitioner respectfully prays for the entry 
of the annexed order. 

Dated: Brooklyn, New York 
August 4, 1970 

Intebtech Industries, Inc. 

By: /e/ Stanley Silver 

Stanley Silver, Pres. 
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Exhibits 11 to 13 

[Treasuby Checks Payable to the 
First National Bank of Toledo] 
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(See opposite) 
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Exhibits 11 to 13 
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Exhibits 14 to 16 

’[Treasury Checks Payable to the 
First National Bank of Toledo] 
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Exhibit 17 

[Indictment. Criminal No. 72 Cb. 955.] 

UNITED STATES DISTRICT COURT 
Eastern District of New York 

' . . 

United States of America, 

—against— 

Stanley Silver, 

Defendant. 


Indictment 

Crim. No. 22CR955 
(T. 18, U.S.C., $152, $495 and $2) 

The Grand Jury Charges: 

Count One 

On or about the 2nd day of February 1971, within the 
Eastern District of New York, the defendant Stanley 
Silver, with intent to defraud the United States, did utter 
and publish as true United States Treasury Check No. 
877,541 dated February 1, 1971, in the sum r* Eight Thou¬ 
sand One Hundred Sixty-Eight Dollars and Ninety-Five 
Cents ($8,168.95), payable to “First National Bank of 
Toledo A/C: Intertech Inds Inc Toledo Ohio”, upon which 
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the name of the payee had been forged, knowing the payee’s 
name to be forged. (Title 18, United States Code, §495 
and §2) 


Count Two 

On or about the 9th day of February 1971, within the 
Eastern District of New York, the defendant Stanley 
Silver, with intent to defraud the United States, did utter 
and publish as true United States Treasury Check No. 
878,357 dated February 3, 1971, in the sum of Sixteen 
Thousand Three Hundred Thirty-Seven Dollars and Ninety 
Cents ($16,337.90), payable to “First National Bank of 
Toledo A/C: Intertech Inds Inc Toledo Ohio”, upon which 
the name of the payee had been forged, knowing the payee’s 
name to be forged. (Title 18, United States Code, §495 
and §2) 

Count Three 

On or about the 23rd day of March 1971, within the East¬ 
ern District of New York, the defendant Stanley Silver, 
with intent to defraud the United States, did utter and 
publish as true United States Treasury Check No. 892,589 
dated March 22, 1971, in the sum of Eight Thousand One 
Hundred Sixty-Eight Dollars and Ninety-Five Cents 
($8,168.95), payable to “First National Bank of Toledo 
A/C: Intertech Inds Inc. Toledo Ohio”, upon which the 
nan e of the payee had been forged, knowing the payee’s 
name to be forged. (Title 18, United States Code, §495 and 
* 2 ) 
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Count Four 

On or about the 4th day of May 1971, within the Eastern 
District of New York, the defendant Stanley Silver, with 
intent to defraud the United States, did utter and publish 
as true United States Treasury Check No. 906,688 dated 
May 3, 1971, in the sum of Eight Thousand One Hundred 
Sixty-Eight Dollars and Ninety-Five Cents ($8,168.95), 
payable to “First National Bank of Toledo A/C Intertech 
Inds Inc Toledo, Ohio”, upon which the name of the payee 
had been forged, knowing the payee’s name to be forged. 
(Title 18, United States Code, §495 and §2) 

Count Five 

On or about the 27th day of May 1971, within the Eastern 
District of New York, the defendant Stanley Silver, with 
intent to defraud the United States, did utter and publish 
as true United States Treasury Check No. 915,402 dated 
May 26,1971, in the sum of Seventeen Thousand Nine Hun¬ 
dred Seventy-One Dollars and Sixty-Nine Cents ($17,- 
971.69), payable to “First National Bank of Toledo assignee 
of: Intertech Industries Inc Waterville Branch Toledo 
Ohio”, upon which the name of the payee had been forged, 
knowing the payee’s name to be forged. (Title 18, United 
States Code, §495 and §2) 

Count Six 

On or about the 12th day of August 1971, within the East¬ 
ern District of New York, the defendant Stanley Silver, 
with intent to defraud the United States, did utter and pub- 
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lish as true United States Treasury Check No. 938,741 dated 
August 11, 1971, in the sum of Eight Thousand Two Hun¬ 
dred Twenty Dollars and Eleven Cents ($8,220.11), payable 
to “First Natonal Bank of Toledo A/C: Intertech Indus¬ 
tries Inc Toledo Ohio”, upon which the name of the payee 
had been forged, knowing the payee’s name to be forged. 
(Title 18, United States Code, §495 and §2) 

Count Seven 

On or about the 22nd day of October 1970, within the 
Eastern District of New York, the defendant Stanley 
Silver, with intent to defraud the United States, did utter 
and publish as true United States Treasury Check No. 
840,726 dated October 21,1970, in the sum of Nine Thousand 
Four Hundred Thirty Eight Dollars and Fifty-Seven Cents 
($9,438.57), payable to “Home National Bank and Trust 
Co. A/C: Intertech Industries Inc. Cheshire Office 28 So 
Main St, Cheshire, Conn 06410”, upon which the name of the 
payee had been forged, knowing the payee’s name to be 
forged. (Title 18, United States Code, §495 and §2) 

Count Eight 

On or about the 12th day of November 1970, within the 
Eastern District of New York, the defendant Stanley 
Silver, with intent to defraud the United States, did utter 
and publish as true United States Treasury Check No. 
849,459 dated November 10,1970, in the sum of Nine Thou¬ 
sand Four Hundred Thirty-Eight Dollars and Fifty-Seven 
Cents ($9,438.57), payable to “Home National Bank & Trust 
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Co. A/C Intertech Industries Inc. Cheshire Office 28 So 
Main St Cheshire, Conn”, upon which the name of the 
payee had been forged, knowing the payee’s name to be 
forged. (Title 18, United States Code, §495 and §2) 

Count Nine 

On or about the 4th day of December 1970, within the 
Eastern District of New \ ork, the defendant Stanley 
Silver, with intent to defraud the United States, did utter 
and publish as true United States Treasury Check No. 
858,784 dated December 4, 1970, in the sum of Nine Thou¬ 
sand Four Hundred Thirty-Eight Dollars and Fifty-Seven 
Cents ($9,438.57), payable to “Home National Bank and 
Trust Company assignee of: Intertech Industries, Inc. 
Cheshire Office 28 South Main Street Cheshire Conn 06410”, 
upon which the name of the payee had been forged, knowing 
the payee’s name to be forged. (Title 18, United States 
Code, §495 and §2) 


Count Ten 

On or about the 16th day of December 1970, within the 
Eastern District c New York, the defendant Stanley 
Silver, with intent to defraud the United States, did utter 
and publish as true United States Treasury Check No. 
859,792 dated December 14,1970, in the sum of Nine Thou¬ 
sand Four Hundred Thirty-Eight Dollars and Fifty-Seven 
Cents ($9,438.57), payable to “Home National Bank & Trust 
Co, A/O Intertech Inds Inc Cheshire Office 28 South Main 
Street Cheshire, Conn (06410”, upon which the name of the 
payee had been forged, knowing the payee's name to be 
forged. (Title 18, United States Code, §495 and §2) 


i 
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Count Eleven 

On or about the 21st day of January 19 7 1, within the 
Eastern District of New York, the defendant Stanley 
Silver, with intent to defraud the United States, did utter 
and publish as true United States Treasury Check No. 
873,051 dated January 20, 1971, in the sum of Nine Thou¬ 
sand Four Hundred Thirty-Eight Dollars and Fifty-Seven 
Cents ($9,438.57), payable to “Home National Bank & Trust 
Co Cheshire Office A/C: Intertech Inds Inc 28 So Main 
Street Cheshire, Conn 06410”, upon which the name of the 
payee had been forged, knowing the payee’s name to be 
forged. (Title 18, United States Code, §495 and §2) 

Count Twelve 

On or about the 10th day of March 1971, within the East¬ 
ern District of New York, the defendant Stanley Silver, 
with intent to defraud the United States, did utter and 
publish as true United States Treasury Check No. 887,898 
dated March 3, 1971, in the sum of Three Thousand Five 
Hundred Thirty-Nine Dollars and Forty-Seven Cents 
($3,539.47), payable to “Home National Bank & Trust Co 
A/C: Intertech Inds Inc Cheshire Office 28 So Main St 
Cheshire, Com 06410”, upon which the name of the payee 
had been forged, knowing the payee’s name to be forged. 
(Title 18, United States Code, §495 and §2) 

Count Thirteen 

From on or about the 3rd day of February 1970, and 
continuously thereafter until on or about the 3rd day of 
November, 1971, within the Eastern District of New York, 
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the defendant Stanley Silver knowingly and fraudulently 
did conceal from the referee in bankruptcy in The Matter 
of Intertech Industries, Inc., Docket #70 B 59 and from 
creditors in the aforementioned bankruptcy proceeding then 
pending in the United States District Court for the Eastern 
District of New York, property of the approximate value 
of One Hundred Eleven Thousand Four Hundred Sixty 
Dollars and Eleven Cents ($111,460.11) belonging to the 
estate of the said Bankrupt, Intertech Industries, Inc., con¬ 
sisting of cash receipts. (Title 18, United States Code, 
§152 and §2) 

A True Bill 


Foreman 


United States Attorney 
Eastern District of New York 
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Order of Probation 

UNITED STATES DISTRICT COURT 
Fob the Eastern District of New York 
No. 72CR-955 


United States of America, 
—v.— 

Stanley Silver. 


On this 12th day of January, 1973 came the attorney for 
the government and the defendant appeared in person and 
with counsel. 

It Is Adjudged that the defendant upon his plea of guilty 
and the court being satisfied there is a factual basis for the 
plea has been convicted of the offense of violating Title 18 
U.S. Code Sections 495 and 2 in that on or about Feb. 2, 
1971, the defendant, with intent to defraud the U.S., did 
utter and publish as true a U.S. Treasury Check payable 
to another, upon which the name of the payee had been 
forged, knowing the payee’s name to be forged as charged in 
count 1 and the court having asked the defendant whether 
he has anything to say why judgment should not be pro¬ 
nounced, and no sufficient cause to the contrary being shown 
or appearing to the Court, 


’ \ 
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Order of Probation 

It Is Adjudged that the defendant is guilty as charged 
and convicted. 

It Is Adjudged that the defendant is hereby committed 
to the custody of the Attorney General or his authorized 
representative for imprisonment for a period of 1 year and 
1 day on count 1 pursuant to Sec. 3651 of T-18, Tj .S. Code. 
Defendant to serve 3 months and execution of remainder of 
sentence is suspended and the defendant is placed on proba¬ 
tion for 2 years subject to the standard conditions of proba¬ 
tion as set forth in the standing order of this court dated 
Oct. 13, 1964. Defendant to pay a fine of $1,000.00 and to 
stand committed until said fine is paid. On application of 
Asst. U.S. Att. Bashian counts 2 to 13 are dismissed. Exe¬ 
cution of sentence is stayed until February 9, 1973 by 4:00 
P.M. 

It Is Ordebed that the Clerk deliver a certified copy of 
this judgment and commitment to the United States Mar¬ 
shal or other qualified officer and that the copy serve as 
the commitment of the defendant. 

George Rosling, 

United States District Judge. 
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Answer of Defendant, Stanley Silver, to Interrogatories 

UNITED STATES DISTRICT COURT 
Eastern District of New York 

[caption omitted] 



The defendant, Stanley Silver, as and for his answers 
to the Interrogatories by plaintiff, sets forth the following: 

Interrogatory No. 1 

The defendant admits the statements contained in Inter¬ 
rogatory No. 1. The checks were received by presentation 
to the Defense Contract Administration Services Region of 
a photostat of an original letter from the First National 
Bank of Toledo as to the first six checks and from the Home 
National Bank and Trust Co. as to the second six checks. 

Interrogatory No. 2 

The checks attached as Exhibits 1-12 are true and ac¬ 
curate copies of the checks listed in Interrogatory No. 1. 

Interrogatory No. 3 

The defendant admits that he endorsed said checks. 
Interrogatory No. 4 

The defendant admits that the endorsements were for¬ 
geries and that I .‘orged said endorsements. 


T 
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Answer of Defendant, Stanley Silver, to Interrogatories 
Interrogatory No. 5 

The denial in the Answer was based on the broad legal 
ground that the Treasury checks were genuine checks. 

Interrogatory No. 6 

On each occasion when one of the Treasury checks in 
question was received, a letter was presented to DCASR 
which purportedly authorized the defendant to receive the 
checks on behalf of the Home National Bank and Trust Co. 
or the First National Bank of Toledo. 

Interrogatory No. 7 

The letters presented to DCASR were identical to Ex¬ 
hibit 13. 

Interrogatory No. S 

The original of each of the letters presented to DCASR 
was received from each of the respective banks. The photo¬ 
stats were made by the defendant. 

Interrogatory No. 9 

The denial of paragraph 9 of the Complaint was because 
of objection to the use of the words “forged or altered”, 
the said letters being photostats of the originals. 

Interrogatory No. 10 

The defendant makes the same answer hereto as to In¬ 
terrogatory No. 9. 









* 
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Answer of Defendant, Stanley Silver, to Interrogatories 
Interrogatory No. 11 

The defendant admits that he pled guilty to Count one 
as set forth in said Interrogatory. 

Dated: New York, New York 
June 27,1974 

Stanley Silver 

Arthur N. Field 
Di Falco, Field & O’Rourke 
Attorneys for Defendant 
Office & P. 0. Address: 

605 Third Avenue 
New York, New York 10016 

(Verified by Stanley Silver, as Defendant, June 27, 1974.) 
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Further Answer of Defendant, Stanley Silver, 
to Interrogatories 

UNITED STATES DISTRICT COURT 
Eastern District of New York 


[caption omitted] 


The defendant, Stanley Silver, as and for his further 
answers to the Interrogatories by plaintiff, sets forth the 
following: 

Interrogatory No. 7 

With reference to each such letter, only the first letter 
was an original letter signed by the bank. Copies were made 
thereof by xeroxing it. The reproductions were intentional. 
The date of the original letter is presently unknown. The 
copies were presented to the Defense Contract Administra¬ 
tion Services Region. The date of each sucn presentment is 
presently unknown, except that the dates probably corre¬ 
spond with the date of issuance of each check. 

The purpose of presenting such letter or letters to the 
Defense Contract Administration Services Region was to 
procure the funds which had becu: processed for shipments 
made. As a result thereof, the checks were received on 
the dates and in the amounts set forth in said checks. 
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Further Answer of Defendant, Stanley Silver, 
to Interrogatories 

The answers hereinabove set forth apply to the checks 
annexed as Exhibits 1 through 6 and to the checks annexed 
as Exhibits 7 through 12. 

Dated: New York, New York 
July 15, 1974 

Stanley Silver 

Arthur N. Field 
Di Falco, Field & O’Rourke 
Attorneys for Defendant 
605 Third Avenue 
New York, New York 10016 

(Verified by Stanley Silver, as Defendant, July 17, 1974.) 
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Notice of Cross-Motion for Summary Judgment 


UNITED STATES DISTRICT COURT 
Eastern District of New York 


[caption omitted] 


Sirs: 

Please take notice, that upon the pleadings herein and 
upon all the papers served by you on the 9th day of Sep¬ 
tember, 1974, whereby you gave notice of motion for sum¬ 
mary judgment for plaintiff, and upon the annexed affidavit 
of Arthur N. Field, duly sworn to the 11th day of Septem¬ 
ber, 1974, and the statement of material facts annexed 
hereto, the undersigned will make a cross-motion upon the 
argument of your said motion before Hon. John R. Bartels, 
at Courtroom No. IV, Fourth Floor, United States Court¬ 
house, 225 Cadman Plaza East, Brooklyn, New York, on the 
20th day of September, 1974 at 10 o’clock in the forenoon 
of that day or as soon thereafter as counsel can be heard, 
for an order, pursuant to Rule 56 of the Federal Rules of 
Civil Procedure, granting summary judgment in defen¬ 
dant’s favor dismissing this action, on the ground that 
there is no genuine issue as to any material fact and that 
defendant is entitled to judgment as a matter of law, to¬ 
gether with such other and further relief as to this Court 
may seem just and proper. 
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Notice of Cross-Motion for Summary Judgment 

Dated: New York, New York 
September 11, 1974 

Yours, etc., 

Di Falco, Field & O’Roubke 

Py Abthub N. Field 

a Member of the Firm 
Attorneys for Defendant 
Office & P. 0. Address: 

605 Third AVenue 
New York, New York 10016 

To: 

David G. Tbageb 

United States Attorney 

By: Howard J. Stechel 

Assistant United States Attorney 
225 Cadman Plaza East 
Brooklyn, New York 11201 


i) 
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Affidavit of Arthur N. Field 

UNITED STATES DISTRICT COURT 
Eastebn District of New York 

[caption omitted] 

State of New York, 

County of New York, ss. : 

Arthur N. Field, being duly sworn, deposes and says: 

1. I am an attorney associated with Di Falco, Field & 
O’Rourke, attorneys for the defendant herein. I have been 
in charge of this action since its inception and I am familiar 
with all of the matters relating thereto. 

2. The United States Attorney and I have agreed that 
practically all of the essential facts in this case are undis¬ 
puted. The only dispute between us is as to the legal inter¬ 
pretation, it being my respectful contention that on the 
presumption that all of the facts are true, the complaint 
in this CLse fails to state a cause of action. 

3. The facts and the law have been set forth in the memo¬ 
randa submitted by the United States Attorney’s office and 
my office and will not be discussed in this affidavit. 

4. There is annexed hereto the defendant’s concessions 
as to the material facts set forth in the statement of the 
plaintiff as well as the material facts claimed by the de¬ 
fendant to be undisputed. 

5. On the facts and law, the defendant respectfully prays 
that the complaint be dismissed. 

Arthur N. Field 

(Sworn to by Arthur N. Field on September 11,1974.) 


f 




UNITED STATES DISTRICT COURT 
Eastern District of New York 


STATEMENT PURSUANT TO RULE 9(g) OF THE 
GENERAL RULES OF THIS COURT ANNEXED TO 
AFFIDAVIT OF ARTHUR A. FIELD 


[caption omitted] 


Sirs : 

Please take notice, that thn defendant accepts the fol¬ 
lowing material facts set forth in the statement of the 
plaintiff, United States of America: 

Material Fact #1 
Material Fact #2 
Material Fact #3 
Material Fact #4 
Material Fact #5 
Material Fact #6 
Material Fact #7 
Material Fact #8 
Material Fact #9 
Material Fact #10 
Material Fact #12 
Material Fact #13 
Material Fact #14 
Material Fact #15 
Material Fact #16 
Material Fact #17 
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Statement Pursuant to Rule 9(g) 

With reference to Material Fact #11, the defendant de¬ 
nies that the checks were false, fictitious and/or fraudulent. 
The defendant contends that the checks were genuine and 
properly drawn and represented payment on a legitimate 
claim. The defendant admits that the subsequent endorse¬ 
ment on the checks was forged. 

With reference to Material Fact #18, the defendant de¬ 
nies that the checks were false, fictitious and/or fraudulent. 
The defendant contends that the checks were genuine and 
properly drawn and represented payment on a legitimate 
claim. The defendant admits that the subsequent endorse¬ 
ment on the checks was forged. 

Please take fubtheb notice, that the following are the 
material facts as to which defendant, Stanley Silver, con¬ 
tends there is no genuine issue to be tried. Each material 
fact is followed with an appropriate reference. 

Matebial Fact A 

All of the terms and conditions of the contract between 
Intertech Industries, Inc. and the United States Navy, 
which contract bore Navy Contract No. N 00197-68-C0581, 
were completed on behalf of Intertech Industries, Inc. and/ 
or its assigns, except that the defendant caused the United 
States to deliver progress payments to defendant rather 
than the Home National Bank and Trust Co. 

Reference A 

See Interrogatory No. 1 and Interrogatory No. 2, and 
the responses thereto, as contained in plaintiff’s answers 
to defendant’s interrogatories. 
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Matebial Fact B 

The plaintiff, United States pf America, suffered no loss 
by reason of the acts of Stanley Silver, the defendant here¬ 
in, or Intertech Industries, Inc. with reference to said con¬ 
tract. 

Refebence B 

This is admitted in Interrogatory No. 3 and the response 
thereto in the plaintiff’s answers to defendant’s interroga¬ 
tories. 

Matebial Fact C 

All of the terms and conditions of the contract between 
Intertech Industries, Inc. and the United States Army, 
which contract bore Army Contract No. DAAF 01-69-C 
0688, were completed on behalf of Intertech Industries, Inc. 
and/or its assignee, except that the defendant caused the 
United States to deliver progress payments to defendant 
rather than The First National Bank of Toledo, Ohio. 

Refebence C 

See Interrogatory Nos. 4 and 5 and the responses thereto 
in plaintiff’s answers to defendant’s interrogatories. 

Matebial Fact D 

The plaintiff, United States of America, suffered no loss 
by reason of the acts of Stanley Silver, the defendant 
herein, or Intertech Industries. Inc. with reference to said 
contract. 
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Statement Pursuant to Rule 9(g) 

Reference D 

This is conceded in Interrogatory No. 6 and the response 
thereto in plaintiff’s answers to defendant’s interroga¬ 
tories. 

Material Fact E 

The plaintiff was not deprived of any monies by reason 
of any false, fictitious or fraudulent claims filed or made by 
defendant. 

Reference E 

This is conceded in Interrogatory No. 8 and the response 
thereto in plaintiff’s answers to defendant’s interroga¬ 
tories. 

Material Fact F 

No claim has been made against the plaintiff by the 
First National Bank of Toledo or the Home National Bank 
and Trust Co. 

Reference F 

This is conceded in Interrogatory No. 9 and the response 
thereto contained in plaintiff’s answers to defendant’s in¬ 
terrogatories. 
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Statement Pursuant to Rule 9(g) 

Dated: New York, New York 
September 11, 1974 

Di Falco, Field & O’Rourke 

By Arthur N. Field 

A Member of the Firm 
Attorney for Defendant 
Office & P. 0. Address 
605 Third Avenue 
New York, New York 10016 


To: 

David G. Trader 
United States Attorney 

By: Howard J. Stechel 

Assistant United States Attorney 
225 Cadman Plaza East 
Brooklyn, New York 11201 
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Opinion of Hon. John R. Bartels, D.J. 

UNITED STATES DISTRICT COURT 
Eastern District of New York 


[caption omitted] 


Appearances: 

Hon. David G. Trager 
United States Attorney 
Eastern District of New York 
Attorney for Plaintiff 

Howard J. Stechel, Esq. 
Assistant U.S. Attorney 

Mark A. Cymrot, Esq. 

Attorney, Fraud Section 
Civil Division 
Department of Justice 
Washington, D.C. 20530 
Of Counsel 

DiFalco, Field & O’Rourke, Esqs. 
Attorneys for Defendant 
605 Third Avenue 
New York, N.Y. 10016 

Arthur N. Field, Esq. 

Of Counsel 
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Opinion of Hon. John R. Bartels, DJ. 

Bartels, D. J. 

This action was brought by the United States, pursuant 
to 31 U.S.C. §232, to recover statutory forfeitures under 
the False Claims Act, 31 U.S.C. §§231-235. The parties 
have stipulated all material facts and both now move for 
summary judgment pursuant to Rule 56 of the Federal 
Rules of Civil Procedure, 28 U.S.C. The facts are, briefly, 
as follows: The defendant Stanley Silver was president of 
Intertech Industries, Inc. (“Intertech”), a manufacturer 
which supplied ordnance replacement parts to the Armed 
Forces of the United States pursuant to several Govern¬ 
ment contracts. Intertech held the prime contracts but 
employed subcontractors for the two contracts involved in 
this action. In January, 1970, Intertech filed a petition in 
bankruptcy under Chapter XI, 11 U.S.C. §§701 et seq., and 
continued operations but in order to assure payment to the 
subcontractors and thereby secure their continued work on 
the contracts, it assigned the proceeds of each contract 
with the Government to a separate bank in each case, which 
would distribute the progress payments, received from the 
Government, between the subcontractors and Intertech. 
The subcontractors were entitled to 52% of these proceeds 
and Intertech was entitled to 48% thereof. 

Because this arrangement caused delay in the ultimate 
receipt of the proceeds by the subcontractors and Inter¬ 
tech, each bank provided Intertech with a letter of authori¬ 
zation to pick up the next progress payment check due, 
made payable to each bank, directly from the Government, 
thereby eliminating the mailing time from the Government 
to the banks. Thereafter Silver, without authority, photo¬ 
stated these original letters and collected from the Govern- 
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Opinion of Hon. John R. Bartels, DJ. 

went the remaining progress payment checks by changing 
only the date on each letter, but failed to deliver the same 
to the banks. Twelve Treasury checks, totalling $117,768.87, 
were obtained by Silver in this manner. Upon receipt of 
each check, Silver forged the endorsement of an officer of 
the payee-bank and deposited the check into an Intertech 
account at a different bank. Through normal banking 
channels, the checks were presented to and honored by the 
United States Treasury and the proceeds were credited to 
the Intertech account. Although the subcontractors were 
not paid their share of the checks at that time, they were 
ultimately made whole by Silver. Conseq tly, it is con¬ 
ceded that the United States suffered no actual damages 
as a result of the defendant’s actions. 

The Government charges that the defendant’s actions 
violated the I alse Claims Act and accordingly seeks, pur¬ 
suant to 31 U.S.C. §231, $2,000 for each of the twelve checks 
with forged endorsements. Section 231 provides that: 

“Any person . . . who shall make or cause to be made, 
or present or cause to be presented, for payment or 
approval, to or by any person or officer in the civil, 
military, or naval service of the United States, any 
claim upon or against the Government of the United 
States . . . knowing such claim to be false, fictitious, 
or fraudulent . . . shall forfeit and pay to the United 
States the sum of $2,000, and, in addition, double the 
amount of damages which the United States may have 
sustained by reason of the doing or committing such 
act, together with the costs of suit . . . (Emphasis 
added.) 
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The defendant claims that his actions do not come within 
the terms and purpose of the False Claims Act because 
(1) the checks were not the type of claims contemplated 
by Cong?ess in enacting the statute, (2) the checK was a 
valid one issued to a proper payee for a debt actually owed 
by the Government, and (3) no damages were sustained 
by the United States. 

The defendant bases his first claim on the purpose of the 
Act as evidenced by its history. The False Claims Act was 
originally enacted in 1863 to protect the Government from 
the existing practice of billing the Government for necessi¬ 
ties of war at exorbitant prices or for non-existent or 
worthless goods. United States v. McNinch, 356 U.S. 595, 
599 (1958). In 1878 the criminal provisions of the Act were 
codified in R.S. §5438, and the civil provisions were codi¬ 
fied in R.S. §3490, which permitted the Government to re¬ 
cover forfeitures and damages for the same acts prohibited 
in §5438 by incorporating that section by reference. In 
1948 the criminal provisions were altered and recodified in 
18 U.S.C. §§287, 1001, while the civil provisions remained 
unaltered and codified in 31 IJ.S.C. §231. See United States 
v. Neifert-White Company, 390 U.S. 228, 228 n.l, 230 n.3 
(1968); Rainwater v. United States, 356 U.S. 590, 590 n.l, 
592 n.8 (1958); United States v. Klein, 230 F.Supp. 426, 
430 (W.D. Pa. 1964), affirmed, 356 F.2d 983 (3d Cir. 1966). 

The Supreme Court has said that the congressional pur¬ 
pose behind the False Claims Act was to “protect the funds 
and property of the Government from fraudulent claims, 
regardless of the particular form, or function, of the gov¬ 
ernment instrumentality upon which such claims were 
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made.” Rainwater v. United States, supra, at 592. In short, 
the purpose was to stop the “plundering of the public 
treasury.” United States v. McNinch, supra, at 599. While 
it is clear that the False Claims Act was not designed to 
reach every kind of fraud practiced on the United States, 
United States v. McNinch, supra, at 599; United States v. 
Cochran, 235 F.2d 131 (5th Cir.), cert, denied, 352 U.S. 
941 (1956); United States v. Marple Community Record, 
Inc., 335 F.Supp. 95 (E.D. Pa. 1971), it is equally clear 
that its purpose is to reach “to all fraudulent attempts to 
cause the Government to pay out sums of money.” United 
States v. Neifert-White Company, supra, at 233. See also 
United States v. Marple Community Record, Inc., supra, 
at 99. In distinguishing the kinds of actions which consti¬ 
tute claims against the Government within the meaning 
and intent of the Act and those which do not, the Supreme 
Court has said in United States v. Neifert-White Company, 
supra, at 232: 

“[In McNinch ] [t]his Court held that since FHA ‘dis¬ 
burses no funds nor does it otherwise suffer immediate 
financial detriment,’.. . the transaction was not within 
the ambit of the False Claims Act. The Court empha¬ 
sized the distinction between contracts of insurance 
against loss such as those involved in McNinch, and 
transactions in which the United States pays or lends 
money. For purposes of the present case, we need not 
reconsider the validity of this distinction. It is suffi¬ 
cient to note that the instant case involves a false state¬ 
ment made with the purpose and effect of inducing 
the Government immediately to part with money.” 
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It is apparent that the scope of the Act was not meant 
to be limited to the narrow one suggested by the defen¬ 
dant of only reaching the particular evil of cheating the 
Government by means of billing for worthless or non¬ 
existent goods or at exorbitant prices. Instead, any actions 
which have the purpose and effect of causing the Govern¬ 
ment to immediately pay out money are clearly “claims” 
within the purpose of the Act. Several cases clearly indi¬ 
cate that the presentation or causing the presentation of a 
Treasury check has such purpose and effect. United States 
v. Fowler, 282 F.Supp. 1 (E.D.N.Y. 1968); United States 
v. Scolnick, 219 F.Supp. 408 (D.Mass. 1963), affirmed, 331 
F.2d 598 (1st Cir. 1964). Therefore, Silver’s actions clearly 
constituted the causing of the presentation of “claims” 
against the Government within the Act. 

The defendant argues that even if these checks are 
“claims” within the meaning of the Act, they are not false, 
fictitious, or fraudulent because each check was validly 
issued to a proper payee for a debt actually owed by the 
Government to that payee. However, because Silver knew 
that he was “wholly unauthorized to present and demand 
or receive any money on” each check, although each was 
an originally valid claim, his claims were clearly false, 
fictitious, or fraudulent under the Act. Dimmick v. United 
States, 116 F. 825, 828 (9th Cir. 1902). By forging the 
payee’s endorsement Silver clearly misrepresented the ma¬ 
terial fact of his identity with a clear intent to deceive the 
United States and is thus guilty of fraud as that term has 
been defined for the purposes of the Act. United States v. 
Farina, 153 F.Supp. 819, 822 (D.N.J. 1957); Cahill v. Cur- 
tiss-Wright Corp., 57 F.Supp. 614, 616 (W.D. Ky. 1944). 
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Finally, the defendant argues that his actions are not 
within the scope of the Act because the United States suf¬ 
fered no actual damages as a result. But here the United 
States was clearly exposed to potential double liability on 
the amounts of the checks and the mere fact that an at¬ 
tempted fraud is discovered and as a result of that dis¬ 
covery all parties are ultimately made whole cannot alter 
the nature of Silver’s actions. To so hold would make the 
Act dependent upon the success of the fraud and would do 
little to carry out the function of the Act, which was to dis¬ 
courage and prevent such actions. Thus, in several cases 
forfeitures were allowed without the existence or proof of 
actual damages. United States ex rel. Marcus v. Hess, 317 
U.S. 537 (1943); Fleming v. United States, 336 F.2d 475 
(10th Cir. 1964), cert, denied, 380 U.S. 907 (1965); United 
States v. Rainwater, 244 F.2d 27 (8th Cir. 1957), affirmed, 
356 U.S. 590 (1958); United States v. Tieger, 234 F.2d 589 
(3d Cir.), cert, denied, 352 U.S. 941 (1956); United States 
v. Rohleder, 157 F.2d 126 (3d Cir. 1946). See also United 
States v. Ridglea State Bank, 357 F.2d 495, 497 (5th Cir. 
1966); Toepleman v. United States, 263 F.2d 697, 699 (4th 
Cir.), cert, denied sub nom. Cato v. United States, 359 U.S 
989 (1959). 

Therefore, the defendant’s actions clearly come within 
the terms of the statute and the United States is entitled 
to recover the statutory forfeitures even though it has not 
suffered actual damages. Since the presentation of each 
check constitutes a claim within the meaning of the statute, 
the United States is entitled to twelve forfeitures, totalling 
$24,000. United States v. Fowler, supra; United States v. 
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Scolnick, supra. See also United States ex rel. Marcus v. 
Hess, supra, at 548. 

Defendant’s motion for summary judgment is hereby 
lenied and plaintiff’s motion is hereby granted. 

This is an order. 

Dated: Brooklyn, N.Y., 

October 22,1974. 

John R. Bartels 
United States District Judge 
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Judgment Appealed From 

UNITED STATES DISTRICT COURT 
Eastern District of New York 
74-C-113 


United States of America, 


—against— 


Plaintiff, 


Stanley Silver, 


Defendant. 


An order of Honorable John R. Bartels, United States 
District Judge, having been filed on October 23,1974, grant¬ 
ing the plaintiff’s motion for summary judgment for twelve 
forfeitures in the total amount of $24,000 plus costs and 
interest, and denying the defendant’s motion for summary 
judgment, it is 

Ordered and adjudged that plaintiff recover of defendant 
the sum of $24,000 plus interest and costs. 

Dated: Brooklyn, New York 
October 30,1974 


Lewis Orgel 

Clerk 


m 
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Notice of Appeal 

UNITED STATES DISTRICT COURT 
Eastern District of New York 
Civil Action No. 74-C-113 

United States of America, 

Plaintiff, 

—against— 

Stanley Silver, 

Defendant. 


Sirs: 

Notice is hereby given that Stanley Silver, the defen¬ 
dant above named, hereby appeals to the United States 
Court of Appeals for the Second Circuit from the final 
judgment entered in this action on the 30th day of October, 
1974 wherein the plaintiff was awarded judgment against 
the defendant in the sum of $22,000.00, and the defendant 
appeals from each and every part of said judgment. 
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Dated: New York, New York 
November 6, 1974 


Di Falco, Field & O’Rourke 

By Arthur N. Field 

A Member of the Firm 
Attorneys for Defendant 
Office & P. 0. Address: 

605 Third Avenue 
New York, New York 10016 


Hon. Lewis Orgel 
Clerk of the Court 

Hon. David G. Trager 
United States Attorney 
Eastern District of New York 

Howard J. Stechel, Esq. 
Assistant U. S. Attorney 
225 Cadman Plaza East 
Broooklyn, New York 11201 

Mark A. Cymrot, Esq. 

Attorney, Fraud Section 
Civil Division 
Department of Justice 
Washington, D. C. 20530 
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Stipulation Amending Notice of Appeal 

UNITED STATES DISTRICT COURT 
Eastern District of New York 
Civil Action No. 74 C 113 


United States of America, 


—against— 
Stanley Silver, 


Plaintiff, 


Defendant. 


It is hereby agreed by and between the attorneys for 
plaintiff and defendant that on or about November 6, 1974, 
the defendant filed a Notice of Appeal to the United States 
Court of Appeals for the Second Circuit which in words 
and figures read as follows: 

“Notice is hereby given that Stanley Silver, the 
defendant above named, hereby appeals to the United 
States Court of Appeals for the Second Circuit from 
the final judgment entered in this action on the 30th 
day of October, 1974 wherein the plaintiff was awarded 
judgment against the defendant in the sum of 
$22,000.00, and the defendant appeals from each and 
every part of said judgment.” 

It is hereby stipulated, consented and agreed to by 
and between the attorneys for the plaintiff and the defen- 


) 


I 
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dant that the Notice of Appeal set forth above is hereby 
amended to read as follows: 

“Notice is hereby given that Stanley Silver, the 
defendant above named, hereby appeals to the United 
States Court of Appeals for the Second Circuit from 
the final judgment entered in this action on the 30th 
day of October, 1974 wherein the plaintiff was awarded 
judgment against the defendant in the sum of 
$24,000.00, plus costs and interest, and the defendant 
appeals from each and every part of said judgment.” 

Dated: New York, N. Y. 

December 3,1974 

Di Falco, Field & O’Rourke 

By Joel L. Cohen 

Member of the Firm 
Attorneys for Defendant 
605 Third Avenue 
New York, N. Y. 10016 

David G. Trader 
United States Attorney 
Eastern District of New York 

By Howard J. Stechel 

Assistant United States Attorney 
Attorney for Plaintiff 
225 C’adman Plaza East 
Brooklyn, New York 11201 
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